UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-33614 GFK
William Earl Crane
SSN XX X-XX-0871
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN

TO: Debtor and other entities specified in Loca Rule 3015-3.

1. The CIT Group/Consumer Finance, Inc. (hereinafter " Secured Creditor") moves the
Court for the relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 am. on August 26, 2004, before
the Honorable Gregory F. Kishel in Courtroom 228B at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 am. on August
25, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not later than
August 23, 2004, which is three days before the time set for the hearing. UNLESS A REPLY
OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Loca Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed June 18, 2004. The caseis now

pending before this Court.



5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $312,800.00, as
evidenced by that certain Promissory Note dated December 20, 1999, a copy of which is attached hereto
as Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated December 20, 1999, executed by William
Crane and Darryle Crane, husband and wife, as joint tenants, recorded January 6, 2000, as Document No.
1087788, a copy of which is attached hereto as Exhibit "B". The name and address of the original creditor
is contained in the attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is aso objected to on the basis that Debtor is delinquent in his pre-petition
monthly mortgage payments to Secured Creditor for the months of June, 2003 through June, 2004, in the
total amount of $43,176.77, including late charges and that said delinquency existing in Debtor's mortgage
loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). In In re Newton,
161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12 months
is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments under
11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 26 months to
complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $425,000.00 subject to Secured
Creditor's mortgage in excess of $372.590.56. The property is aso subject to another Secured Creditor's

mortgage in favor of Bank1One in excess of $80,000.00, and a Statutory Lien in favor of Interna



Revenue Service in excess of $34,722.00, as scheduled by Debtor.
11. The plan, as proposed, is not made in good faith by Debtor.

12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this _16th _ day of August , 2004.
WILFORD & GESKE

By _ /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.



NAAE/2004 1055 IFAY 1wilford@wilfordgeske. com + Diana Waletzko @ o01/005

DE/10/04 12:28 FAX 3 405 553 47072 C.1.T
— - EroLe
DL L] EFXLERR
NOTE
Decambar 20. 1533 IAVINE , CALTFORNIA

(Pae] - (L= | 5]

18530 5T CANIX TRAIL WORTH . MARINE ON ST GROIF,MINNESDTA 85047
IPenpurey Adidvcis|

L. IUREOWER™Y PROMISE TO FAY
o fewsrn for a lean e I hove eoeeivad. T promise 17 pey WS, § Iz, eno. ol frthis ariouar 5 alied
“nrinelpal®), pluy intcrest, 19 e ol of the Lémder, Tha Lender [
HEW nEu-rum' DRTHAGE COREORATION. A CALIFURNIA CORPORATION
: ! . 1 ndorming

that e Lendar may eransfer Ui Nole, The Lander or anyudd wha 1akes thiz Mole by wanster and whn if cncluc o Foor'e Y
uneer this Mare v eafled the “MNow Hold,”

A INTEREST
Itz will be charged ou onpatd poneipsl unyl tha Full amaunt of priocipn has baen patd, ol pay interes @ a yearty Rl ol

9. 5720 %,
Thra Intgress [@ie rquived by this Section 2 is b s | will pay boh hefore and phiet any defaul denerbed in Secting 5(8) of

thiz Matw,

2, FAYMENTS
(A} Thme nnd Flace v Pasmene
T wil poy prinelpel and Inera b wdking puywicus cary modnih,
1 will make no: menlly porinens on U Plrst oy of sazh munth koginning un Fehruary 1 .
2000 "1 will muka theie pymeat <very oo wodl § have pad all of e principal and iosres, apd any agier churgey
described Belew ge | may owe gnder tiis Mow My monllly paonens will bo wpplkd 10 inteest beloee prigeipal, IL on
Jaduapy 1. 2030 1 mlf} ek amonnl uodar tis Now, 1 will pay thess wnoont ln full on ol dar,
adyjeh Is cxlleel tha ~IMalariy Due.”
[ will make my mently prymens ot 18400 VON KARKAN, SULTE 1000 !
IRVIHE,CA 52E12 e ik 1. &ITermust plaew U raquiregd by the Not= Holder
) Amount of Mowthly Fayaenis
My mondily peyment will ba in the amuunl 6f LS, 5 £.670.23

4 BOPRUWERS RIGHT TO FELFAY

1 have e right o aRke paymens of principal 22 any Ume beform by are dus. A prepayment of 2l of the wapaid princlpal iy
Erigun gz 2 *[ull prepaymuni.” A prepEyment of anly port of the wnpald priseigl bz known va @ "pamial prepaymsaL”

If within the First 43 months [om the arecuuan af the Secarlky nsrument [ make 2 lall pryriymant T will pgy 2 preqayment
cluge in on amount 2qual 1 the leser of o (2) pereaie oF e wnpmll principal buonce ur 60 days Wueag an the enpald princica

bolonee,

£ LOAN CHARGES
If 2 Ww., whith opphe & ig foon and swivich secr ousxdmuin logo diorg=e. iy MGy nprated so drat e IRusres, or ather oo

charpes eolleaicd uf 10 be call=xied in conncetion 2ith this kum evessd e permined Hinids ten: (@ sery 2uch Tonn chorgs shall be
relyceid by the minouse neceysary W feduse dic charge the permitted Foit wmld (5 a0y e drody obceed fom me which
pavecler] permiited BeRlts wOL ba relundul 16 ma. Tlie Note Holder muy chonzs @ maka thix rafund by reducing tha prinsipl T ows
under his Moe oc by muklog a direes prygwent toome 18 a refund peduces prinsipyd, the ralduction mill e oo a5 g

Prepayment

MINNMEEATL BXED AATE NOTE. Binply Farlly - Moncealarming TR
Frge Yl 3 -
m“llﬂﬂl sy D MERTIALT ROR M - {im0sd 1-fzp1 nkala :E:."_.

EXHIBIT AR



NAAE/2004 1055 IFAY 1wilford@wilfordgeske. com + Diana Waletzko 00 005

08/10/04 12:28 FATL 9 408 383 4702
cC.I.
I —— T -— T — R 019
: UL
WASHINGTON COUNTY Tt vV
01-04-2000 Fecwct Ne: 7943
Ragairston it hepeon of 571981 Pad Yoy ,5 L £ m: an
MM Eonszraton Fund M5 dF3H 5500 Pag i &« =5
Virgik R Ercal . Audior-Tressurer by DSimanal , 0877BR  ATUAL
- 150 , 18—
- - Tl
— /allc —
L
REM CENTURY WORTGASE QOAPERATION
18400 VoM KARMAN, SuzTE 090
IRVINE,E& §2812~ =
Lasn Numbaed:DOD0D3ZEXE1
L AP TR o

|Spie=y Ahurs Thie Lina Fuc Kreuniilng Yate)

© MORTGAGE TiRylist

° 202 10 %

THIS MORTGAGE CSecurlly ingtrunent} le given on - @meomber 20, 1838

T merizager is )
WILLIAH CBAKE AMD DARRYLE CRANE, HOspAND Ano WIFE, AS JOEMT TENANTS.

(*Barrewes 7, This Sccurlly Ingtmrment 15 Eival i
MEY CENTURY MORTGAGE CORPTRATI 1], ]

which i gtgunked and faislng under the fomg of TALIFORNIA . aml whuss
pire id JEAGO YON KARMAN. SUITE 1000
JIAVIKE. (A 92812 ("Lencer”). Burrewar owes LetidsT (e pinclpal aum of
Thras Hyndrad Teslve Thonzapd. Elpht Hutidtred apd No/700 -==

- Dol (U5 8 212.600.00 )

« This dsbl i5 cridenre] by Bomewnr'a oo donl the mme duie ox wir Seeurity Infnapom, (Coe), which
provides for monthly payinaids, wigi ho full dchu IT moL puid cArfier. due od paystle  en
January 1. 2030 and for inwapen at the yerly maof 9_H750

jreseent Thia Steurigy brietumon) scoures @ Lender () the mpnyman: af

the Jdebr cvidensed by (ha Mo, witly weresl wid @i menewals, aapepginns and odlieations of the Mo () he

puyment of ol other mams, with jinmes advincsd wmdsr parapesph 7 W preet e smeirly al v Sccurly

MINNEEOTA-Eindls Eamiy-FNMAPHLMC UNIFO RN IHETAUMENT

25, HIMNE i Amendadidil . .
R L AP OR
i ENTRAND FOAMD - (T8I =T 24 EXHI B IT P) ”II“HM mllm‘ll"lmm‘



NAAE/2004 1055 IFAY 1wilford@wilfordgeske. com + Diana Waletzko 003/ 005

08/10/04 12:29 FAX 9 405 553 4702 C.I.T

—— —_—— ——— aozo

[T FLER]

tramumeny; sod (z) W€ putfonmence of Brewwir R svEnans and aprEsnemts undes thls Security amument snd e
Mo, Puc thiz pupest. Bormwry dnes (nrelry morgige, grnt i canviy e Lender. with power of zale, Wi Folleeing
geeribzd proporly located n WASHINGTD Couiny. innzse;

H
SEE LEGAL WESCRIFTION ATTACHED HERETD AND MADE A FPART HEREQF,

A.P.H.:1u-n31~15-24dnﬂua
- whigh has e athiety of 12730 8T CRALX TRAIC NORYH . WARIME DM ST CROIX  (Rueet Gl
sMipnegoe  SA047 [Zip el ("Property Addras’):

TOGETHER W1TH all the Irmynovemunes now er hosafEr sreeted on ha properly, and el snemiAnes
appurienancas, and lixures n™ ar herealicr 2 past of tha propeser. Al foplacemenis and pulditons sl alem be coverd
by thiz Saupity Inzment Al of U forzpolng 16 mleral v in thid Sceurlty Infrument o the "Proparly.”

AORADWEE COVEMANTS tho Borrmeer fa Tswlully sched of the enme horchy conveyed and hus tha dght v
mortgage, praol an Lonvee the Proparry and Ihal dhe Propery i imeprumbered. +xeapt for enomnbraness of fe=md,
Boprower wrrmais pend will defead peeratly the dils 0 tha Propery agninar ol cliiots and domumds. subjec, o iy
ancumbistness of e,

- THIS SECURITY INSTRUMENT chibines ymiform eovenmix Jor pntogal uie ol now-milonn gevEaRts with
Emitcd +arintiona by jurisdielun iz sxmtEtinic 3 unifarm mecurily insinoient avering ol property.

UMIFORM COVENANTS. Rontie aid Lendzr porgniemt 2l agrse B8 TONDws

L. Payment of Prhicipal and Interest; Crepaymant and Lude Charped. Bamawtr almll prompefy pay when dua
the peire|pel oF cnd lotest an Ui it cviteqesd by the M and any prepryment and e chorges dos s e Mok,

7, Vunals Mie Toxes and Insarange. Syljeet 18 spplicable law av 10 3 ~rliten wiver By Leader. Bormgpwor shall
iy Lerder oo the day moemhly phymede e e imder the Now, uall de Mote 1s pad ia full, 2 am ("Funds™) fur
() yonrly wxer and AtemEnLs witlch myy auain priarly ever Ui Seeupiy Instrinche 23 a fzn on the Prapery? (7
yearly leueahuk] paymends of ground rauls o ha Proparty, 6 any; () yearly harand ar propeny nxusica premiong: ()
vezrly Mocd ipdurdine premiuns, 1 any; (ef veuly mbfEage ingamnte pieniums. I any: ame (1 any FuriE payablc by
Borrowet (o Loniar, I acrorunca with e provilais of paragragh B, in Hew of dic payioeal of mongays inpuenRes
pramlun, Thess i are mled “Excrooe Lieme,” Lender may, at any Ume, coliect and. hohf Fynds in 20 pnot ol [
crcera the marimunl 3mount 3 endor fuc a fedeity mlaed morgage losn may reyules for Romowet’ B aperow giblml
ander the laderal Real Estatz Senlement Prcedures Act al 1974 35 nmendel [om dme & Gme, 12 U.5.C. Seetion 2601
et aoy, "RESPAT, unlsan amther Jaw it upplies @ the Funda acts p lower ungunt. 1¢ a0, Lender may. #1 any lime.
ullcer gl huld Funda I gn wmeunt e v oxceed e lexser sumoant._ Lender oy wsifoate te svavant of Funds dua win
{he busis of curtent i om] rexsonible sxjmater of sxpenibures of fiture Bierre Iema or otierwi= jn ecconkinee
wity applleable law, :

The Fyndt vhall be hald I a Iexliution whose Uzpasily i ingurcd by 3 feteral ageney, Itrumenality, or etluey
Cnazbuding Lspder, iF Lender b puch an inmlytof] or  ury Fedenl Bopie Loun Bunk, Lander shull apply e Py 1
fuy the Excrew i, Lnder may nou sharge Burmuersr Tor halding and spplying the Fumde. annially selyzing de
eiermw googanl of erlFlog the Extow Juoas, unlens Lendor poys Boerowes Inerest on the Fands ad applicable v
permits Laver 10 maks suech a clorge. |lgnamier, Lenrder muy myulre Burrowor 0 pay ¢ mite=line charpt For an

Ao ot
IrRtay L e S

@..lﬂmm [TeR LELEEL )] Form 2024 Srew



NAAE/2004 1055 IFAY 1wilford@wilfordgeske. com + Diana Waletzko @004 005

08/10/04 12:3) FAX 8 405 5533 4702 ¢ @
-I.T
. - - . 028

OOO03ZB5EY

Tha gulice shal furier inforn Toerroner of the Pkl w raingtace aftere uccelurating and the rght ta beimge 2 court
Jrtian Ly agsert (he Anp-cxislenee uf 4 Uefrwlt or aiey other dalende of Barrower o acceloration and 2318, I the
Anlyylt B gt cored oa or hefore (he dnis speified In e fotic, Lander, 3t fiy sptun. may require Immediate
paymant i il of all sunts recarsd vy thix Securlty Insivament withau? farihet dematd and may Invehe (e
puvese [ sale and any vihat Femedies pormiited by applicable L. Lender Aliall by wnditled Lu eoileet il expenses
inzurred In pursalup me remedien provided in this parageaph 21, including bl fat limited n, reasonabiz
Allnrneys” fcs,

1I Lapder irenkes 1he pindde of sale, Lendor siafl cwie 3 cupy of 2 nelice of sals tn he sereed ppon any
perawn in puasiesiun al the Peigerty. Lemder shall publish » nitice ul snle. and Lhe Peaporiy shall e sold a8
pulilic guction ia (e tnanaer preseriled by applicuble lder. Lendwr or (s sagipnue may purelsze e Puperly at
anr nylv. The proceeds or the, safe xhall be wpp¥ied Ig the flleving nrder; ta) to all expenzas of L sale, intlading,
bt nut Gmibted le. reagennkle dftoroeys’ Teeg: |b) w 3l yomys swcured by this Sequsiry Instrgament; amd (€] iny

$ATAES T the PctSUT OF POYIIRA lfnﬂy entltied by it.
32, Redaass, Lipun paymentil ol suns secursd by tia Socuriey haummens, Lender ghall diavlaige tiis Securty

Instament W Bomowcr, Sorower shull poy sny recondacon oons. Laider may chirge Borrorer 2 Tes far refeasing this
Saayrty Jnamument, but onty T U fee [0 puld w a3 thinl party Jur servicea rendered any the chorging ar te fet i
* pambied vpdsr applichilz law.
21, Wairer uf Hommtesd, Bomuwer woorar al right of limaseg cxarpion i te Peaperiy.
x4, Ierest on Advimcar. THe interest cw o advances made by Lawdar onderpasagtagh 7 shall not excead e
maziium rue ofiowal by applicable low,
25 Bydery ta this Securlgr Jasiroment L[ one or mofe riders am oxomutsl by Berrrwer gml recorded wgether
- with this Seourlly [aagumene, e cuvenants il agroanents aF ewh fuch cder shatl be Inmatprrni=d Inio and sl
amiend and supplement the covemanty Wl agresnans of bis Serurity nsyument a5 & the rider()) Wert 3 et uf this

Seeyrity lnsuument. [Che:k applicable baten)

Adjusuble Raw Rider Comlominiom Rider 18 Parnily Bider
Gralumed Poymuht Ridor Plonned Unh Devclepment Rder Biwezkly Mayment Rider
Hullogn Rider ) _| Ry improvemeony Bhisr Sevond Honie Rier
v Bider I— Ouheris) |zpezify]

r

0T NIGNMG BELOW, Borontr uespw md agress 1o M nay and covetomls eoiraliod i tia Securky
Tastrumient amd ik a0y rder(s) execatad by Borpower amd rl_.l:nrdcd with IL

Witnngaes
.L‘;-JS.L\A L E" Al A (Sexl)

DARAYLE CRANE Bapaner

£ .

bridd (Saal)

HILLIAM CRAMNE B

tFenl) ]
oy . ~{rerer
15} {Seall
fluftornr aHurmvers
tSeuly (Sl
~Iyrrrinrer MaprErar

@ =AH[MT) e Faga Fell Fapm 2024 3D
)



NAAE/2004 1055 IFAY 1wilford@wilfordgeske. com + Diana Waletzko 005 005

08/10/04 12:33 FAX 8 405 553 4702 ¢.I.T . Gozs
(LD LEFS:LED
sTaTmuwwuﬁnmﬁnn. RAMSEY County 2
r -DEEEHBER_ 18 99 Lheforeime m =]
DM{EE;'ITII; L'.E.?f\aﬂgid AN;;“I-;‘ILT.I.M‘I tRANGE, WIFE AND IlUSEANS
I. oW i

persanally know L) be (he perzonts) deeribed i dwd whe teeytt We loreguing msinuncid an peknoidged thal

(it peru(s) e et el wind chemd, | ” /{ A-m LM‘:’:

Mutary Publin
Ny Commigsion Explrce:

Thia nstrumant vas prepared by ﬁEH CENTURY HORTGAAE COMFORATION
48400 VON KAGMAN, SUITE:1830 IAVINE DA 92812

Ll b eyt b
Inhinm u,i“ gt €
O -GHIMN] resoa: Pade beid arm 1024 3159



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 13 CASE
William Earl Crane
SSN XXX-XX-0871

CASE NO. 04-33614 GFK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on August 16,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the same in an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

William E. Crane Jasmine Z. Kdler

15530 St. Croix Trail North 12 South 6th Street, Suite 310
Marine on St. Croix, MN 55047 Minneapolis, MN 55402
Urosh Piletich U.S. Trustee

1675 S. Greeley St., Ste 203 1015 U.S. Courthouse
Stillwater, MN 55082 300 South 4th Street

Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_16th _ day of _August _, 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN
William Earl Crane
SSN XXX-XX-0871
Debtor. CASE NO. 04-33614 GFK

This Chapter 13 Case came on before the Court on August 26, 2004, for hearing on Debtor's plan
of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing, and all
other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed June

18, 2004, is denied.

Dated:

Judge of Bankruptcy Court



